SETTLEMENT AGREEMENT BETWEEN
MISSOURI REAL ESTATE COMMISSION AND SOTO PROPERTY MANAGEMENT LLC
AND DAVID E. SOTO

Come now Soto Properly Management LLC ("Soto LLC") and David E. Soto (“Soto") and the Missouri
Real Estate Commission ("Commission”) and enter into thls settlement agreement for the purpose of resolving
the question of whether So.to Property Management LLG's license as a real estate association and David E.
Soto’s license as a real estate broker associate will be subject to discipline. -

Pursuant to the terms of § 536.060, RSMo,! the parties hereto waive the right to a hearing by the
Administrative Hearing Commission of the State of Missouri (“AHC") regarding cause to discipline the
Licensees’ licenses, and, additionally, the right to a disciplinary hearing before the Commission under
§ 621.110, RSMo. |

Llcensees Soto LLC and Soto acknowledge that they understand the various rights and privileges
afforded them'by law, including the right to a hearing of the charges against them; the right to appear and be
represented by legal counsel; the right to have all charges against them proven upon the record by a
preponderance of the evidence; tha right to cross-examine any witnesses appearing at the hearing against
them; the right to present evidence on their own behalf at the hearing; the right to a decision upon the record by
a fair and impartial administrative hearing commissioner concerning the charges pending against them and,
subsequently, the right to a disciplinary hearing before the Commission at which time they may bresent
.evidence In miligation of discipline; and the right to i'ecover attorney's fees incurred in defending this acfion
against their licenses, Being aware of these rights provided her by operation of law, Soto LLC and Soto
knowingly and voluntarily waives each and every one of these rights and freely enters into this settleament
agreement and agrees to abide by the terms of this document, as they pertain to them.

Soto LLC and Soto acknowledges that they have received a copy of the documents relied upon by the
Gommission in determining there was cause to discipline their licensss, along with citations to law and/or
regulations the Commission believes were viclated.

For the purpose of settling this dispute, Sbto LLC and Soto stipulate that the factual allegations

contained in this settlement agreement are true and stipulates with the Commission that their licanses,

! All statutory references are to Missouri Revised Statufes 2000, as amended, unless oftherwise indicated,




numbered 2008013886 (Soto LLC) and 201010761 (Soto) are subject to disciplinary action by the Commission
in accordance with the provisions of Chapter 621 and §§ 339.010-339.205 and 339.710-339.865, RSMo.

Joint Stipulation of Fact and Congclusions of Law

1. The Commission is an agency of the state of Missouri created and established pursuant to
§ 339.120, RSMo, for the purpose of ilcensing all persons engaged In the practice as a real estate broker or
salesperson in this state. The Commission has control and supervision of the licensed occupations and
enforcament of the terms and provisions of Sections 339_.010-339.205 and 339.710-339.855, RSMo.

2. Licensee, Soto Property Management LLG, holds an active real estate assoclation license from

the Commission, license number 2008013886. Licensee's license expires June 30, 2018. Licensee’s license
was current and active at all relevant times herein. Licensee David E. Soto is the designated broker for Soto
Property Management LLC.

3. Licenses, David E. Soto, holds an active broker associate license from the Commission, Iioenée
number 2001010761, Licensee's license expires June 30, 2016. Licensee's license was currant and acti\;e at
all relevant times herein.

4, On August 22, 28-30, 2012 a'nd September 4, 8, 10 and 13, 2012, the Commission conducted a
random audit of Licensess’ licenses. The audit revealed numerous violations of Chapter 339 and regulations
promulgated thereunder:

a. Licensees falled to timely remit funds helonging to another on at least two occasions which
constitutes cause to discipline Licensea’s licenses pursuant to section 339.100.2(3), RSMo.

i In March 2012, Licensees ceased management for Owner B. Licensees maintained
two escrow accounts at Regions Bank, accounts ending in 3322 and 33567, to hold
tenant's security deposits. Licensees had no other authorization to hold the funds in
accounts 3322 and 3357 after the management ceased. Licénsees' security deposit
baiance sheet and managsment agreemeht showed the balance of funds. As of the
2012 audit, the amount of Owner B funds in the accounts was $1,800 despite the

management ending in March 2012. -




In July 2008, Licensees ceased management for owner SEMO. Licensees maintained
t\!vo escrow accounts at Regions Bank, accounts ending in 3322 and 3357, to hold
tenant's security deposits. Licensees had no dher authorization to hold the funds in
accounts 3322 and 3357 after the management ceased. Licensees' security deposit
balance sheet and management agreement showed the balance of funds. As of the
2012 audit, the amount of Owner B funds in the accounts was $460 despite the

management ending in July 2008,

b. Licensees did not maintain records necessary to determine the adequacy of the property

management escrow accounts at Reglons Bank, accounls 3322 and 3357 in viclation of

§ 339.105.3, RSMo.

fil.

The Commission’s examiner was unable to determine liabiiities for the accounts. For
16 of the 30 lease agreements, the security deposit in the account did not match the

security deposit In Licensee’s security deposit ledger. For two of the properties,

Licensee faited to transfer a portion of the balance to a different property. Because of

the ambiguity of the security deposit balances, the Commission was unable to identify a
credible liability figure.

Licensees had incomplete and inaccurate bank reconciliation for the accounts. The
July 31, 2012 hank reconciliation outstanding check list contained eight outstanding
electronic payments from prior to the audit period and eleven from the audit perlod.
The list also identified one check as outstanding that had, according the bank records,
cleared the bank. Six deposits from prior to the audit period and 21 from during the
audit peridd were also listed as outstanding. According to Licensee Soto, these items
were not reconciled properly. Because of all the Incarrect reconciliation for deposits
an—d withdrawals, the Commission was unable to determine an accurate account
balance for the accqunts. .

Licensee did not retain a voided check (check #1547) from account 3322. Licensees’
failure to retain all the volded checks cantributed to the inability of the Commission to

determine an accurate account balance.




c.

Licensees did not maintain records necessary to determine the adequacy of the property

management escrow accounts at Regions Bank, account ending in 3306 in violation of

§ 339.105.3, RSMo. Licensees used the account to collect rents and owner funds and to pay

expenses related to managed properties. The Commission was unable to reconcile the account

because:

The Commission was unable to determine the liabilities for account 3306 because
Licensees did not have a liabllity report to provide the Commission. Licensees’ reports
provided to the owne-r consisted of a monthly activity statement but no ending balance.
Licensees did not reconcile the account o liabilities on & monthly basis. The bank
reconciliation statement from QuickBooks listed the cleared balance which did not
match the ending balance on the bank statement.

The July 31, 2012 bank reconciliation contained six electronic payrﬁents from prior to
the audit that were stlll outstanding. Licensee Soto stated the payments were never
issued. There were also eight checks listed as outstanding that had cleared the bank.
Two checks cleared the bank for different amounts than stated on Licensee's
outstanding check list. One check listed as ouistanding had heen voided. One check
that was outstanding was not listed as such. Five checks listed as cleared on
Licensee’s bank reconciliation did not clear the bank during the audit p'eriod and 12
checks were listed as outstanding from pri0|; to the audit period. An additional five
items prior to the audit period, without any check numbers, were also listed as
oulstanding. Three unexplained items were listed as outstanding déposits from 2009.
Due to all these inaccuracies, the Commission was unable to determine an accurate
account balance. 7

Licensees did not maintaip electronic deposit records. By not mainfaining the‘m. the
Commission could not determine the balance of funds in the accounts.

Licensees did not maintain electronic payment records and therefore the balance of

funds in the account could not be determined.




vi. Licensees failed to maintain four voided checks. The failure to maintain all voided
checks contributed to the Commisslon's inability to determine an accurate account
balance.

d. Licensees failed to perform the terms of the wrilten agreement with the landlord on 13 A
Instances. Licensees did not follow all agreed upon procedures as outline In the management
agreement between Licensees and the owner of the property. Licensees' failures constitute a
violation of section 339.730.1, RSMo. The 13 instances consist of:

i. Nine instances where Licensee held the security deposits when the management
agreement specified that the owner was to hold the security deposits. Despite the
management agreement staling the owner was to hold the funds, Licensees’ balance
sheets demonstrated that Licensees were actually holding the security deposils for
tenants of owners R and HW.Q. |

fi. Fourinstances where Licensees did not pay the management fees as specified by the
management agreement including not charging, collecting or removing a management
fee on late fees collected in December 2011 and March, June and July 2012.

5. On June 12, 2013, the Commission sent Licensee a letter detailing the findings of the audit
performed in 2012, The Commission slated that in lieu of proceeding with discipline at that time, the
Commission would allow Licensee to try and correct the violations, subject to a re-audit. The lstter stated that
Licensee's financial records were not sufficient to determine the adequacy of funds. The letter requested written
confirmation vﬁithin 30 days of corrections for the violations including determining the amount of funds in each
account for each owner and/for tenant, amending management agreemeﬁts, establishing a system of tracking
electronic debits and credits, documentatlon regarding overages and shortages identified during the audit and
documentation regarding compliance with ail statutory and regulatory reqﬁirement_s. The letter also suggested
that Licensees procure the services of a Certified Public Accountant and submit quarterly reports to the
. Commission between September 2013 and June 2014,

6. After obtaining additional time for their response from the Commission, Licensees sflbmitted
their response to the June 12, 2013 letter in a letter dated August 28, 2013. Llcensees provided a response to

all of the findings noted during the audit. Licensees also Informed the Commission they hired Certified Public




Accountants (CPAS) to reconcile t.he amounts and transactions. Licensees stated they amended management
agreeménts and policies within the office. Licensees also submitted reports to the Commission as requested in
the June 12, 2013 letter. In a letter dated Novehber 4, 2013 the CPAs stated that “while we have commilled
significant staff resources and have spent.nu_merous hours working on fhe reconciliations, we are not able to
report [to] the Commission or to Mr. Soto that the accounts have been reconciled.” The CPAs stated they would
continue working on it and would provide the Commission weekly updates as to the progress of the
reconciliation. During the year of CPA reports, the Commission regularly requested additional information from
Licensees based on the !nformaﬁon in the quarterly reports.

7. On twenly-five days between July 14, 2014 and September 2, 2014, the Commission conducted
a limited re-audit of Licensees' licenses due to the results of the 2012 audit. The re-audit revealed numerous
violations of Chapter 339 and regulations promulgated thereunder:

a. Licensees did not deposit and maintain rent In an escrow account on seven instances In
violation of section 339.105.1, RSMo, and regulations 20 CSR 2250-8.120(4) Iand 8.120(3) for
which discipline of Licensees’ licenses is appropriate under section 339.100.2(1), RSMo.

i. On or about July 5, 2013, Licensee Soto deposited rents totaling $684 into his operating
bank account instead of the property management escrow account. The money was
later transferred to the property management escrow account.

fi. On orabout October 15, 2013, Licensee Soto deposited rent totaling $500 info his
operating bank account instead of the property management escrow account. The
money was later transferred to the property management escrow account.

iii. On or about February 20, 2013, Licensee, on two occasions, deposited security deposit
and rent into his operating bank account instead of the property management account.
In the first instance, Licensee deposiled a total deposit of $7_00 for tenant L.B. into his
operating account. Based on Licensee’s records, Licensee then deposited $100 of that
into the properly management escrow account. In the second Instance, Licensee
deposited a total of $7456 for tenant A.M., $200 of which waé then transferred into the
properly management account. Bank records show that Licensee deposited $2,280

Into the aperaling account on February 20, 2013 including that for A.M.




b. Licensees failed to remit money belonging to others on three occasions in violation of
§ 339.100.2(3), RSMo.

i. Licensees failed to remil a total of $218.05 to client Carrington Property Services for
three properties in the Cape Girardeau area. Licensees stated they ceased providing
property management services for the properties in March 26, 2013 and January 2014
but failed to remit the funds to the owner,

il. Licensees failed to remit $26.39 of a security deposit back to a different property owner
in Jackson, Missouri.

iii. Licensees failed to remit $101.80 to the owner of property in Sikeston, Missouri that had
been sold two years prior to the date of the audit,

c. Licensees failed to timely remit money that belonged to a prope.rty owner in violation of
§ 339.100.2(3), RSMo. Licensee's records reflected a $1,000 payment made to a Cape
Girardeau property owner on January 29, 2014 but according the Licensee, he ceased
managing the property in July 2013.

d. Licensees commingled deposits in the property management account at least 18 times In
violation of § 339.105.1, RSMo. Licensees deposited rents and security deposits into the
opsrating account, designated broker funds into the property management escrow account and
security deposits escrow account. In addition to the Instances identified in paragraph 7.a.
above, Licensees also deposited broker funds into the property management escrow account.
On or about June 18, 2013, Licensees deposited $1,160.25 to the property management
escrow account that should have been deposited into the broker account. Liceﬁsees then
transfarred them to the broker account on July 5, 2013 with a notation from Licensee's
accountant than the amount was deposited into the escrow account but needed to be
transferred into the operaling account. On five instances, Licensee also deposited security

‘deposils inte the operating account that should have besn transferred into the éscrow account.
The amount of misdeposited fundé totaled $2,640 and was later transferred to the property
management escrow account. Finally, on five instances, Licensees deposited broker funds into

the security deposit escrow account. Licensess stated that the deposits, totaling $201.71, went




into the security deposit account but should have gone into the operating account. Licensee's
records show the improper deposit occurred on January 8, 2014 and the transfer to correct the
errant deposits occurred on February 10, 2014, |

Licensees did not maintain records necessary to determine the adequacy of the property
management account, account number ending 3306, in vioiation of § 339.105.3, RSMo.

.. The Commission examiner was unab[e to determine all fiabilities to the property
management account (Regions account #3308). After the initial audit, Licensees
purchased new accounting software and opened new properly management escrow
and security deposit escrow accounts at MRV Banks (account #2194 and 2178
respectively). Licensees’ previous accountant continued to deposit furids in both the
Regions accounts and the new MRV accounts and continued to post activity in both
accounting systems. As of the date of the second audit,.there was activity in both
accounting software systems that could not be accounted for including outstanding
deposits and checks slilt reflected as outstanding that are greater than a year old.
Some of these chacks have not cleared the property management account at either
bank.

li. Llcensees were not able to reconcile the account to [iabililies on a monthly basis.
Licensees hired a CPA to idenlify and resolve outstanding issues impacting all of his
escrow accounts. However, as of the last reconciliation of the account, there was no
change in the outstanding items compared to previous reconciliations.

iil. Licensees’ March 31, 2014 bank Reconciliation Detall report's outstanding checks and
payments list contained four electronic funds payments (EFTs) dated prior to the audit
period that are slill outstanding. These EFTs were over a year old and had not cleared
the bank. Bank records confirm that no EFTs came out of the bank in August and
September 2012 related to management fees owed for two property managers.

iv. Licensees’ March 31, 2014 bank Reconciliation Detaii report's outstanding checks and
payments list reﬂected that check #9617, Reglons account #3308, was outstanding in

the amount of $90.00 payable to D&G Cleaning Services. 'Regions account #3306




September 30, 2012 bank statement reflected that check number 8517 cleared the
bank in the amount of $2,222.83 made payable to Montgomery Bank. The pri;ﬂout of
the check confirms this information. Licensees’ transaction list by vendor, however,
showed check #9517 was made out to D&G Cleaning Services in the amount of $90
and dated September 14, 2012. The D&G Cleaning invoice, howaver, identifiad that

- they had been paid with check #9457, Licensees’ Reconciliation Detail report reflected
that check #9547 cleared the bank in the amount of $2,222.83.

v. Check #9457 was marked voided in Licensees’ accounting system when the che;:k had
actually cleared the bank. This resuited in a duplicate mortgage payment for the
property owner. The duplicate payment was not reflected on the monthly owner's
statement. The property owner's Monthly Settlement Statement dated September 30,
2012, reflected check #9457 as void and check #9517 issued to Montgomery Bank in
the amount of $2,222.83. However, the Regions bank statement reflected that bpth
checks cleared the bank for $2,222.83 each.

vi. Electronic funds transfer payment records were not accurately maintained. Licensees'
Reconciliation Detail report reflected EFTs that were more than two years’ old that had
not cleared the bank and Licensees had no documentation as to whether they actually
took place. Transactions that were not acl.ually EFTs were recorded as EFTs in
Licensees' records and EFTs that were supposed to be made related to property
management fees were not recordad in Llcensees’ records or withdrawn from
Licensees’ accounts.

vil. There'were nine outstanding deposits (Regions account #3308) frdm August and
September 2012 that were still reflected as outstanding, rénglng from $180 to $5,000.
Licensees were unaware that the deposits were outstanding and unable to provide an
explanation as to their ste;tus. —

f.  Onnumerous occasions, Licensees disbursed funds from the progerty management escrow
account when the owner’s account balance was not sufficient to cover the disbursement in

violation of 20 CSR 2250-8.220(1).




8. Licensees submitted a fourth-quarter report from their CPAs to the Commission. This report
was not required pursuant to the terms of the June 12, 2013 lefter sent after the first audit. However, the report
did reveal continuing concerns regarding Licensee's accounts. During the reaudit, funds left in the accounts at
Reglons Bank were left open so that Licensee and the CPA could reconcile them. Llcensee then provided
cashier's checks showing that the amount in those accounts was submitted to unclaimed property. Licensees
and the CPA acknowledge the funds were unidentified funds. That amoﬁnt remitted to unclaimed property from
Regions account #3306 was $15,548.10 which was the total balance as of December 31, 2014. However, in
June 2014, the Commission examiner identified the balance as $12,537.30. Licensees provided no explanation
as to the difference of the unidentified balances between June and December 2014. The amount remitted to
unclaimed property from Reglons account #3322 was $4,646.59, the balance as of December 31, 2014. During
the July 2014 reaudit, the Commission examiner identified the balance as $13,233.59 and the account was
unraconcilable during the reaudit. Licensees provided no documentation as to the disparity in the July and
December account balances. Next, according to the fourth-quarter report, the current property management
escrow account at MRV bank, #2194, was out of balance by $4,710.13. Licensees provided a copy of a
cashier's check to the state treasurer’s office in the arount of $4,710.41 but provided no expianation of the
overage. The CPA also states there were a few old outstanding checks reissued or submilted to unclaimed
property. Licensees did not provide coples of the reissued checks or funds submitted. As of June 30, 2014,
that account had a balance of $32,254.10. There is no explanation as to whom the overage might belong to or
any other reasons for the overage. Finally, the securily deposit account at MRV bank, #2178, had an
unidentified overage in the amount of $545 which was remitted fo the State Treasurer's Office of Unclaimed
Property. In July 2014, the Commission examiner identified an overage in the combined balance of old and new
security deposits in the amount of $20,660.19, Including $14,777.55 due to deposits on the books for more than
12 months. The third quarter CPA report had that amount of outstanding deposits reduced to $2,884.94 but the
correspondence did not reflect what happened to the remaining $12,000 in deposits. The third quarter report
also stated that $2,884.94 was received but never deposited and Licensees did nbt know why. Licensees also
stated that $869.94 of the outstanding deposits were located. However, the report did not address the
Commission’s request for additional information made to Licensee in November 2014 regarding the third-quarter

CPA report and specifically the verification of these deposits.




10.

11.

Seclion 339.040.1, RSMo, states, in relevant part:

1. Licenses shall be granted only to persons who present, and
corporations, associations, limited ilabflity companies, and professional
corporations whose officers, managers, associates, general partners, or.
members who actively participate in such entity's brokerage, broker-
salesperson, or salesperson business present, satisfactory proof to the
commission that they: o

(1) Are persons of good moral character; and

(2) Bear a good reputation for honesly, integrity, and falr dealing; and

(3) Are competent to transact the business of a broker or broker
salesperson in such a manner as to safeguard the interest of the
public.

Section 339.105, RSMo, states, in relevant part:

1. Each broker who holds funds belonging to another shali maintain
such funds in a separate bank account in a financial institution which
shall be designated an escrow or trust account. This requirement
includes funds in which he or she may have some future interest or
cfaim. Such funds shall be deposited promptly unless all partles having
an interest in the funds have agreed otherwise in writing. No broker shall
commingle his or her personal funds or other funds in this account with
the exception that a broker may deposit and keep a sum not to exceed
one thousand dollars in the account from his or her personal funds,
which sum shall be specifically identified and deposited to cover charges
related to the account.

3. In conjunction with each escrow or trust account a broker shall

maintain books, records, contracts and other necessary documents so
that the adequacy of said account may be determined at any time. The
account and other records shall be providad to the commission and its
duly authorized agents for Inspection at all times during regular business
hours at the broker's usual place of business.

Section 339.730, RSMo, states, in relevant part:

1. Alicensee representing a seller or landlord as a seller's agent or a
landlord's agent shall be a limited agent with the following duties and
obligations: :

(1) To perform the terms of the written agreement made with
the client;

(2) To exercise reasonable skill and care for the clieht;

(3) To promote the interests of the client with the utmost good
faith, loyalty, and fidelity, including:

(a) Seeking a price and terms which are acceptable to
the client, except that the lieensee shall not be




12.

obligated to seek additional offers to purchase the
property while the property is subject to a contract for
sale or to seek additional offers to lease the property
while the property is subject to a lease or letter of
intent to lease;

(b} Presenting all written offers to and from the client
in a timely manner regardless of whether the property
Is subject to a contract for sale or lease or a letter of
intent to lease;

(c) Disclosing to the client all adverse material facts
actually known or that should have been known by
the licensee; and

(d) Advising the client to obtain expert advice as to
material matters about which the licensee knows but
the specifics of which are beyond the expertise of the
licensee;

(4) To account in a timely manner for all money and property received,

(5) To comply with all reguirements of sections 339.710 to 339.860,
subsection 2 of section 339.100, and any rules and regulations
promuigated pursuant to those sections; and

(6) To comply with any applicable federal, state, and local laws, rules,
regulations, and ordinances, including fair housing and civil rights
statutes and regulations.

Regulation 20 CSR 2260-8.120 states, in relevant part:

(3) The escrow or trust account maintained by a broker, as required by
the license law, shall be a checking account in a bank, savings and loan
or credit union. If the escrow or trust account maintained by the broker is
an interest-hearing account, the broker shall disclose in writing to all
parties to the transaction that the account is Interest-bearing and the
disclosure shall indicate who is to receive the interest.

(4) Each broker shall deposit into the escrow or trust account all funds
coming Into the broker's possession as set out in section 339.100.2(1),
RSMo, including funds in which the broker may have some future
interest or claim and including, but not limited to, earnest money
deposits, prepaid rents, security deposils, loan proceeds and funds paid
by or for the parties upon closing of the transaction. No broker shall
commingle personal funds or other funds in the broker's escrow account
except to the extent provided by section 339.105.1, RSMo.
Commissions payable must be removed from the escrow account at the
time the transaction is completed. After the transaction Is completed,
interest payable shall be disbursed to the appropriate party(ies).from the
escrow account no later than ten (10} banking days following the receipt
of the next statement of the escrow account. When the licensee
receives all interest earned, interest payable to a licensee must be
removed from the escrow account within ten (10) banking days following
the receipt of the next statement of the escrow account.




13, Regulation 20 GSR 2250-8.220(1) states, In relevant part:

A broker shall establish and maintain a separate escrow account(s), to
be designated as a property management escrow account(s), for the
deposit of current rents and money received from the owner(s) or on the
owner’s(s') behalf for payment of expenses related to property
management. Before making disbursements from a property
management escrow account, a broker shall ensure that the account
balance for that ownar's(s") properly(ies} is sufficient to caver the
dishursements.

14, Licensees’ conduct, as described in paragraphs 3 through 9 above, including audit viotations
from both the 2012 and 2014 audits, constitutes cause to discipline Licensees’ licenses.
15. Cause exists for the Commission to take disciplinary action against Licensees’ licenses under

§ 339.100.2(1), (3), (15), (16) and {19), RSMo, which states in pertinent part:

2. The Commission may cause a complaint to be filed with the administrative hearing
commission as provided by chapter 621, RSMo, against any state-certified real estate
appraiser, state-licensed real gstate appraiser, or any parson who has failed to renew or
has surrendered his-or her cerlificate or license for any one or any combination of the
following causes:

(1) Failure to maintain and deposit in a special account, separate and
apart from his or her personal or other business accounts, all moneys
belonging to others entrusted to him or her while acting as a real estate
broker or as the temporary custodian of the funds of others, unless all
parties having an interest in the funds have agreed otherwise in writing;

(3) Faliling within & reasonable time to account for or to remit any
moneys, valuable documents or other property, coming into his or her
possession, which belongs to others;

(16) Violation of, or attempting to violate, directly or indirectly, or
assisting or enabling any person to violats, any provision of sections
339.010 to 339.180 and sections 339.710 to 339.860%, or any lawful
rule adopted pursuant to sections 339.010 to 339.180 and sections
339.710 to 339.860%

(16) Commilting any act which would otherwise be grounds for the
commission to refuse to issue a license under section 339.040;




(18) Any other conduct which constilutes untrustworthy, improper or
fraudulent business dealings, demonstrates bad falth or incompetence,
misconduct, or gross negligencel.]

Joint Agresd Disciplinary Order
18. Based upon tHe foregoing, the parties mutually agree and stipulate that the_ following shall
constitute the disciplinary order entered by the Commission in this matter under the authority of §§ 536.060,
621.045.4 and 621.110, RSMo.

17. The terms of discipline shall include that Licensee’s license shall be on probation for three

{3) years. Licensse Soto's broker associate license, license number 2001010761 and Licensee Soto LLC's real
estate association license, license number 2008013886 are hereby placed on PROBATION for three (3) years.
During the period of probation, Licensees shall be enlitled to practice as a real estate broker assoclate and real
estate assoclation, respectively, provided Licensees adhere to all the terms stated herein. The period of

probation shall constitute the “disciplinary perfod.”

10. Terms and conditions of the disciplinary period, Terms and conditions of the disciplinary

pericd are as follows:

Speclfic Terms

a. Licensees shall pay a civil penalty in the amount of $5,000.00 pursuant to § 339.100.3, RSMo.
The civi! penalty shall be made payable to Respondent must pay a civil penalty of $5,000 by certified
check made payable to the “Missouri Real Estate Commission” and mailed to the Missouri Real Estate
Commission, PO Box 1339, Jefferson City, MO 85102-1339. Said check must be postmarked or hand
delivered within 60 days of the execution of this Setliement Agreement. Funds received pursuant to this
Order shall be handled in accordance with Section 7 of Article 1X of the Missouri Qc;nstitutiOn and
Section 339.205.8, RSMo. Respondent's fallure to pay the full amount of the $5,000 civil penalty within
sixty days of the effective date of this Order shall conslitute a violation of Respondent's disciplinary
period.

b. Licensees shali allow the Commlssuon to conduct an examination and re-audit of thelr real
estate records wilhin one year of the effective date of this seltlement agreement. The re-audit will cover
the period of the prior audit(s) that are the subject of this Settlement Agreement and the period since the

end of the prior audit. The purpose of the re-audit will be to assure that Licensees have corrected the




deficiencies and violations in the previous audi(s) and to evaluate Licensees compliance with ail
relevant provisions of Chapter 339, RSMo, all rules and regulations duly promulgated thereunder, and
all local, state and federal laws since the end of the prior audit period. The Commission reserves the
right to proceed on any uncorrected deficiencles and violations from the previous audit(s).

c. Licensee Soto shall complete six hours in continuing education courses in the area of property
management. Licensee shall complete these hours within one year of the execution of this Settlement
Agreement. Licensee -shall written submit proof of completion of the six continuing education hours to
the Commission within ten business days of completing the educalion.

General Terrﬁs

a. Licensees shall keep the MREC apprised at all times in Writing of their current addresses and
telephone numbers at each place of residence and business. Licensees shall notify the MREC in
writing within ten days of any change in this information.

b. Licensess shall timely renew Licensee's licenses, timely pay all fees required for license
renewal, and comply with all other requirements necessary to maintain their licenses in a current and
active state, During the disciplinary period, Licensees shall not place their licenses on inactive status as
would otherwise be allowed under 20 CSR 2250-4.050. Alternatively, without violating the terms and
conditions of this Settlement Agreement, Licensees may surrender their real estate licenses by
submitfing a letter to the MREC. If Licensees apply for a real estate license after surrender, Licensees
shall be required to requalify as if original applicants and the MREG will not-be preciuded from basing its
decislon, wholly or partially, on the findings of fact, conclusions of law, and discipline set forth in this
Settlement Agreement.

c. Licensees shall mest in person with the MREC or Hs representative at any such time and place
as required by the MREC or its designee upon notification from the MREC or its designee. Said
meetings will be at the MREC's discretion and may occur periodically during the probation period.

d. Licensees shall immediately submit documents showing compliance with the requirements of
this Order to the MREC when requested ‘by the MREC or Its designee.

e. . During the probationary period, Licensess shall accept and comply with unannounced visits

from the MREC’s representatives to monitor compliance with the terms and condilions of this Order.




f. Licensees shall comply with all relevant provisions of Chapter 339, RSMo, as amended: all
rules and regulatlons of the MREC; and all local, state, and federal laws. “State® as used herein refers
to the State of Missouri and all other states and territories of the Unit?d States.

11. This Agresment does nt.)t bind the Commission or restrict the remedies availabie to it
concerning facts 6r conduct not speciﬁc;aily mentioned in this Agreement that are either now known to the
Commission or may be discovered.

12, This Agreement does not bind the Commission or restrict the remedies avaliable to it
cor{ceming any future violations by Licensee of Chapter 339, RSMo, as amended, or the reguiations
promulgated theraunder, or of the terms of this Agreement.

13. All parties agree to pay all their own fees and expenses incurred as a result of this case, Its
settlement or any litigation. ’ '

14. The parties to this Agreement understand that the Missouri Real Estate Commission will
maintain this Agreement as an open record of the Commission as provided in Chapters 339, 610 and 324,
RSMo.

15. The terms of this settiement agreement are contractual, legally enforceable, and binding, not
merely recital. Except as otherwise provided herein, neither this settlement agreement nor any of its provisions
may be changed, walved, discharged, or terminated, except by an instrument in writing signed by the party
against whom the enforcement of the change, walver, discharge, or termination is sought.

16, Licansess, together with Licensees’ heirs and assigns, and Licensees’ altorneys, do hereby
waive, release, acquit and forever discharge the Commission, its respective members and any of its employees,
agents, or attorneys, including any former Commission members, employees, agents, and attorneys, of, or from,
any liability, clalm, actions, causes of action, fees, costs and expenses, and compensatlon, including but not
limited to, any claims for altorney's fees and expenses, including any claims pursuant to § 536.087, RSMo, or
any ciaim arising under 42 U.S.C. § 1983, which may be based upon, arise out of, or relate to any of the matters
raised In this cass, its settlement, or from the negotiation or execution of this settlement agreement. The parties
acknowledge that this paragraph is severable from the remaining poriions of this settlement agréement In that it
survives in perpstuity even in the event that any court of law deems this settlement agreement or any portion

thereof to be void or unenforceable.




17. If no contested case has been filed against Licensees, Licensees have the right, either at the
time the seltloment agreement is signed by all parlies or within fifteen days thereafter, to submit the agreement
to the Administrative Hearing Commission for determination that the facts agreed to by the pariies to the
settlement agreeﬁnent constitute grounds for denying or disciplining the licenses of Licensees. If Licensees
desire the Administrative Hearing Commission to review this Agreement, Licensees may- submit this request to;
Administrative Hearing Commission, Truman State Offlce Bullding, Room 640, 301 W. High Street, P.O.
Box 1557, Jefferson City, Missouri 65101.

18. If Licensees have 'rec.;uested review, Licensees and Commission jointly request that the
Administrative Hearing Commission determine whether the facts set forth herein are grounds for disciplining
Licensees’ licenses and issue findings of fact and conclusions of law stating that the facts agresd to by the
parties are grounds for disciplining Licensees’ licenses. Effeclive the date the Administrative Hearing
Commission determines that the agreement sets forth cause for disciplining Licensees’ licenses, the agreed
upon discipline set forth herein shall go into effect. If the Administrative Hearing Commission issues an order
staling that the Settlement Agreement does not set forth cause for discipline, then the Commission may proceed

to seek discipline against Licensees as allowed by law. |f the Licensees do not submit the agreement to the

Administrative Hearing Commission_for determination, the agreement shall become effective fifteen (15) days

following the signafure of the Commission's Executive Director.
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